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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 04/30/2008 has been entered. 



Response to Arguments 

Applicant's arguments filed 04/30/2008 have been fully considered but they are not 
persuasive. Applicant's suggest that the amendment reciting ". . .two bores being adjacent to each 
other, each of the optical fibers extending adjacent to each other and being inserted..." is 
sufficient to over come the prior art of record. 

Examiner respectfully disagrees and holds that within the broadest reasonable 
interpretation of the claim language, the term "adjacent" can be construed as elements which are 
in close proximity to one another and the Ramsbottom reference teaches the bores being in close 
proximity to one another. 

Examiner further respectfully maintains that the Boppart reference is still applicable to 
the claims 24-27 since applicant has not provided reasoning to invalidate the reference. 

The same rejection as the Final rejection dated 10/31/2007 is hence still applied and 
provided below. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 8, 12-13, 16-22, 48-49, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ramsbottom (U.S. 2003/0179448). 

Regarding claim 1, Ramsbottom teaches at least two optical fibers (elements 1 1 & 12); 
side firing terminations (elements 15, 16 & fig. 7a); and beam-shaping apertures construed by 
examiner to be that of exit faces (elements 15, 16) for controlling light propagating between the 
side-coupling terminations and a region lateral to the probe (par. [0016]). Ramsbottom further 
teaches a tube having at least two bores (fig. 2b) with light rays traveling through. It would have 
been obvious to one of ordinary skill in the art at the time of invention to have modified the 
apparatus and method as taught by Ramsbottom and to have included fibers within each bore to 
provide for better electrical insulation of the optical fibers. 

Regarding claims 8, 12-13, Ramsbottom further teaches wherein the side-coupling 
terminations comprise at least one coreless block attached or fused to the ends of the fibers 
(elements 15, 16; fig. 6). 

Regarding claim 14, Ramsbottom further teaches at least one capillary tube (cylindrical 
main body 5) over side-coupling terminations (fig. 6a) of the optical fibers and providing beam- 
shaping apertures (see fig. 6a, side openings). 
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Regarding claim 16-21, Ramsbottom teaches the medical probe further comprising 
capillary tubes over the side firing terminations (tubes 1 and 5), being attached and/or bonded to 
each other. Furthermore, examiner construes the separation between the aforementioned tubes to 
be forming a spacer block or wedge spacer and are integral with at least one of the tubes. (See 
figs. 6b and 6d). 

Regarding claim 22, Ramsbottom further teaches the beam shaping apertures to be 
longitudinally offset along an axis of the probe (fig. 6). 

Claims 24-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Boppart 
(U.S. 6,485,413). 

Boppart teaches a method of gather optical information using a medical probe 
comprising: transmitting an optical signal in a first single mode fiber (element 58); directing the 
optical signal to a region lateral to the probe with a side firing termination to first fiber (fig. 13, 
element 176); controlling a beam shape of the optical signal (window 54); collecting optical 
information with a second multimode optical fiber (element 59) and transmitting the optical 
information to an analyzer (elements 38, 42). Boppart does not specifically teach fibers inserted 
separately in to different bores. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to have included the insertion of fibers into individual bores to provide 
increased insulation of said optical fibers during emit or receive stages. 
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Claims 2-7, 9-11, 15, 23, 28-47, 50-53 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ramsbottom (U.S. Pub. No.: 2003/0179448) in view of Boppart (U.S. Patent 
No.: 6,485,413). 

Regarding claims 2-4, 23, 28-30, 52-53, Ramsbottom does not teach the use of just two 
optical fibers. Boppart teaches the use just two fibers (col. 8 line 61), as well as three or eight or 
more fibers (element 288); It would have been obvious to one of ordinary skill in the art at the 
time of the invention to have incorporated the two fibers, one for transmission and the other for 
reception as taught by Boppart, or to have used a multiple fiber bundle in order to provide for 
more accurate illumination of tissue surfaces (see Boppart col. 30 lines 58-67; col. 31 lines 1-34). 
Boppart further teaches at least one single mode fiber and at least one multimode fiber (col. 8 
lines 50-67). It would furthermore been obvious to integrate the aforementioned single and 
multimode fibers in order to provide for improved decision making in diagnostic or therapeutic 
procedures (see Boppart col. 8 lines 50-67). 

Regarding claim 5, 31 Boppart further teaches flexible fibers to be have cores ranging in 
tens of microns in diameter making the flexible fibers ideal for integration in endoscope 
accessory ports or used independently for vascular access of small arteries and veins (col. 3 1 
lines 40-45) hence making it obvious to one of ordinary skill in the art to use with the apparatus 
as taught by Ramsbottom. 

Regarding claims 6-7, 9-10, 32-33, Ramsbottom teaches all the limitations of claim 1 
and 28 but does not teach angled ends of fibers however Boppart teaches angled fiber ends 
(angle-cleaved optical fiber 58) formed by polishing (col. 19 lines 42-67). The use of the angle- 
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cleaved fibers would help to reduce the degree of optical back-reflections, which occur from the 
normal incident faces of the fiber. 

Regarding claims 11 & 37, Ramsbottom teaches all the limitations of claims 1 and 28 
but does not teach wherein the at least one angled enface being metal coated. Boppart et al. 
teaches a medical probe comprising a fiber or lens (element 63) being coated with a metalized 
material (fig. 4f). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the fibers as taught by Ramsbottom and to have further coated 
endfaces so that they are attracted to appropriately charged/magnetized contacts (see Boppart 
col. 13 lines 12-29). 

Regarding claims 15, 41, It would have been obvious to one of ordinary skill in the art 
to have modified the aperture as taught by Ramsbottom and to have replaced the single large 
aperture or opening with multiple bores or openings, one for element 15 and one for element 16 
in order to provide for less interference in illumination of each fiber. 

Regarding claim 34-36, 38-39, Ramsbottom in view of Boppart teaches all the 
limitations of claim 28 and Ramsbottom further teaches wherein side-firing terminations 
comprise at least on coreless block being attached or fused to optical fibers (elements 15, 16; fig. 
6) and an angled end face (angle-cleaved optical fiber 58) formed by polishing (col. 19 lines 42- 
67). 

Regarding claims 40, Ramsbottom in view of Boppart teaches all the limitations of 
claim 28 and Ramsbottom further teaches at least one capillary tube (cylindrical main body 5) 
over side firing terminations (fig. 6a) of the optical fibers and providing beam-shaping apertures 
(see fig. 6a, side openings). 
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Regarding claims 42-47, Ramsbottom in view of Boppart teaches all the limitations of 
claim 28 and Ramsbottom further teaches the medical probe further comprising capillary tubes 
over the side firing terminations (tubes 1 and 5), being attached and/or bonded to each other. 
Furthermore, examiner construes the separation between the aforementioned tubes to be forming 
a spacer block or wedge spacer and are integral with at least one of the tubes. (See figs. 6b and 
6d). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NASIR SHAHRESTANI whose telephone number is (571)270- 
1031. The examiner can normally be reached on Mon.-Thurs: 7:30-5:00, 2nd Friday: 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian L Casler/ 

Supervisory Patent Examiner, Art Unit 
3737 

/N.S./ 

Examiner, Art Unit 3737 



